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Holding Other Public Office or
Public Employmemt or Offica in
Political Party

-

Mr. John W. Countxyman, Chairman
State Board »f Blections
1020 south Spring stpedt

' letter wherein you ask the

er of the State Board of Elections
8 3 member of a law firm that advises
and/r¢presents a municipal corporation on
pazkicular legal matters, which would not
nclude matters relating to elections?

2. May a member of the State Board of Elections

sexve as a delegate to the national nominating

convention of a political party?




Mr. John W. Countxryman -~ 2,

Both of your questions require a consideration of section lA-14
of the Election Code (I1l. Rev. Stat. 1977 Supp., ch. 46, par.
1a<14) which reads as follaw#z

“No member of the State Board of Elections
may become a candidate for nominatien for, or
election to, or accept appointment to or hold any
other remunerative public office or public employ-
ment or any office in a political party. Violation
of any prohibition in this Secticn shall disqualify

‘& member of the Board and a vacancy is thereby
created. A vacancy also exists upon the occurrence
of any of the events enumerated in Section 252
- of this Act as in the case of an elective office."”
~ (Emphasis added.)

In regard to your fixst quaatian,ua percon who is a
mezber of a law £irm which advises and represents a municipal
ea;p@r#tiun i® not a public officer. (Dianis v. Waenke (1975),

29 I11. app. 3d 133.) Generally, the characteristics of a
public office include: (1) creation by statute or constitution;
(2). exercise of some portion of scovereign pewéxs of government;
(3) a continuing position not occasional or contractual, and

(4) the requirement of an cath. (Wargo v. Inﬂustriél ¢ommission

(1974), 58 Ill. 2d 234, 236: Midvest Television, Inc. v. Champaign
Communications (1976), 37 Ill. App. 3d 926, 931; 1975 Ill. Att'y
Gen. Op. 278.) It is apparent that a mémbar of a law firm which
contracts to advise and represent a municipal corporation on

particular matters does not qualify as a public officer.




‘Mr. John W. Countryman - 3.

Reither iz such a person a public empioyee; 'y
practicing lawyer who has numerous clients is not the ampléyee
of any particular client; he is rather an independent cemtractor

retained by the client to pezfarm.prbfggs;anal_serviees;  (Weinrob

"i%‘tz‘f1952?,~346-111. App{ 30, dc,) ﬁhua;_azmANber Qf_a
1aw.£irm wﬁi@h eonﬁ#éeta té gdviée and repwepént a muﬁieiéall
eoxpoxatioﬁ on:pariicﬁlﬁrvm%ﬁters has the statua cf &n indep®n-
dent contractor rather-ihan_that"of anigmp;cyee_of'the municipal
ccrporatian.'- | o

Because a member of a law firm which advises and
represents a municipal corporation on particular matters is
neither a pub.ic officer nor a public emplqyee.'it is my opinion
that section lA-~14 of the Election Code does not.prohibit a
membexr of the State Board of Elections from serving as s member
of such a law firm. o

,Iﬁ responsa tO your second Question, delegates to a
| political party's national nominating convention are officers

of the party. (See, Wigoda v. Cousins (1973), 14 11i, App. 34

460, xev'é on other grounds, 419 U.S. 477, and Alexander v.

Booth (1952, Fla.), 56 So. 24 716, 719.) Because a deiegate to




Mr. John W, Countryman - 4.

a party's national nominating convention iholda an office in the
party, it is my opinion that sectinn laA-14 of the Rlaction Code
prohibitas a member of the Stata Board of Elections from serving
as a delegate to a party's national nominating convention,

Very truly yours,

ATTORNEY GENERAL




